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Attorney General File:

20 18200528

Regulation Filed:

8/ 22/ 2018

Effective Date:

6/ 28/ 2018

Print:

227, October 2018

cc with enclosures:

Linda l\WJer, Department of Law
J udy I Icrndon, Lexis ex is

ORDER CERTIFYING THE CHANGES TO REGULATIONS
OF THE ALASKA INDUSTRIAL DEVELOPMENT
AND EXPORT AUTHORITY BOARD

The attached 29 pages of the regulations, dealing with rates and fees AID EA charges in its loan
programs, are certified to be a correct copy of the regulation changes that the Alaska Industrial
Development and Export Authority board adopted at its June 28, 2018 meeting under the
authority of AS 44.88.085.
The attached regulation are exempt from the adoption procedures of the Administrative
Procedure Act and took effect on June 28, 2018.
Date: July 25, 2018

FILING CERTIFICATION
I, Byron Mallot, Lieutenant Governor for the State of Alaska, certify that on

ia_, at llt\~., I filed the attached regulaf on.
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3 AAC 99.1 IO(b) is amended to read:
(b) The application must contain information sufficient to allow the authority to
determine whether the proposed project and the applicant appear to be eligible to participate in
the conduit revenue bond program and whether interest on the authority's bonds issued for the
proposed project would be excluded from gross income for federal income tax purposes under
the code. The applicant must submit a nonrefundable $1,100 [$1000] fee to the authority with the
application. If the application is for a refunding of a bond previously issued by the authority for
the project, the authority may waive all or part of the fee set out in this subsection.
(In effect before 1988; am 1111/88, Register 106; am 11/30/90, Register 118; am 2/11 /99,
Register 150; am 11/1/99, Register 153; am 8/8/2003, Register 168; am 12/3/2010, Register 197;
am 4/25/2013, Register 207; am 11 /6/2014, Register 213; am _b/JJj&f!Register.2lJJ
Authority:

AS 44.88.080

AS 44.88.090

AS 44.88.095

AS 44.88.085

3 AAC 99.140(a)(l) is amended to read:
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(1) if the bonds are subj ect to the volume cap provisions of 26 U.S.C. 147, the

issuance fee is equal to 50 basis points applied to [ONE HALF OF ONE PERCENT OF] the
first $10,000,000 of the principal amount of those bonds, 20 basis points applied to [TWOTENTHS OF ONE PERCENT OF] the next $40,000,000 of the principal amount of those bonds,
and 15 basis points applied to [ONE AND ONE HALF TENTH OF ONE PERCENT OF] the
principal amount of those bonds issued in excess of $50,000,000i
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3 AAC 99. 140(a)(2) is amended to read :
(2) if the bonds are not subject to the volume cap provision of 26 U.S .C. 147, the
issuance fee is equal to 40 basis points applied to [FOUR-TENTHS OF ONE PERCENT OF]
the first $10,000,000 of the principal amount of those bonds, 10 basis points applied to [ONETENTH OF ONE PERCENT OF] the next $40,000,000 of the principal amount of those bonds,
and 9 basis points applied to [N IN E ONE-HUNDREDTHS OF ONE PER CENT OF] the
principal am ount of those bonds issued in excess of $50,000,000;

3 AAC 99.140(b) is amended to read:
(b) A person may appl y to the authority to modify the tenns of its pending application
with the authority or to take an action relating to a bond previously issued by the authority. If the
request is to modify the terms of a pending application and if the modification, in the sole
determination of the authority, requires action by the board, the applicant shall pay to the
authority a nonrefundable $550 fee [$500]. If the request is for the authority to take an action
relating to outstanding bonds and the authority, in its discretion, elects to take such action or,
under the appli cabl e documentation, is required to take such action, the applicant shall pay the
reasonabl e costs of the authority, including costs for authority personnel, bond counsel costs, and
other costs.
(In effect before 1988; am 1/ 11 /88, Register 106; am 9/25/92, Register 124; am 11 /1 /99, Register
153; am 12/3/2010, Register 197; am 11 /6/2014, Register 213; am £jJY~ Register 22.z)

Authority:

AS 44.88.080

AS 44.88.090

AS 44.88.2 12

AS 44.88.085
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3 AAC 99.160(c) is amended to read :
(c) The issuance of bonds under (b) of this section is subject to the provisions of 3
AAC 99.100 - 3 AAC 99.140, except with regard to the nonrefundable financing fee. The
financing fee for bonds issued under (b) of this section is 50 basis points applied to [ONEHALF OF ONE PERCENT FOR] the first $1 ,000,000 of the principal amount of the bonds
issued and 25 basis points applied to [ONE-QUARTER PERCENT OF] the principal amount
of the revenue bonds issued in excess of the first $1 ,000,000. (In effect before 1988; am 1/11/88,
Register 106; am 11/30/90, Register 118; am 12/3/2010, Register 197; am .f_/J8!2o(9'
Register_22p

Authority:

AS 44.88.080

AS 44.88.090

AS 44.88.155

AS 44.88.085

3 AAC 99.210(b) is amended to read:
(b) The originator shall submit a preliminary application to the authority on a form
provided by the authority. The preliminary application must contain sufficient information to
allow the authority to determine that the proposed project or qualified energy development and
the applicant appear to be eligible to receive a loan under AS 44.88 and that interest on the
authority's bonds issued or that could be issued to provide money for the loan would be excluded
from gross income for federal income tax purposes under the code. The originator shall submit a
$250 nonrefundable [$200] fee to the authority with the preliminary application.
(In effect before 1988; am 1111 /88, Register 106; am 11 /30/90, Register 118; am 2/11 /99,
Register 150; am 1111199, Register 153; am 4/25/2013, Register 207; am .l:J.. /28 IM'
Register~
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AS 44.88.085
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3 AAC 99.220(b) is amended to read:
(b) An application for authority participation must be submitted by the originator to the
authority along with a nonrefundable $1,100 [$1000] fee. If the authority issues a commitment to
purchase a participation in the origi nator's loan, and the loan commitment issued by the authority
is accepted and signed by the originator and borrower and returned to the authority, the
nonrefundable $1,100 [$1000] application fee shall be credited against the authority's
commitment fee as required by 3 AAC 99.260(b). The financial institution must reimburse all

third-party expenses of the authority related to the issuance of the authority's loan
participation. The authority may require the originator to include with the application any of the
following:

0

ary, including originator approval at the appropriate level of authority;
(3) a list of oth r unpaid loans to the applicant o r, if the applicant is not a sole
proprietorship, to any member of the applicant's business enterprise, from the state or other public
corporation of the state along

ith applicant certification that each unpaid loan is current and no other

loans exist;
(4) a current er <lit report of the applicant and the guarantors, if any;
(5) a signed curre

balance sheet and year-to-date profit and loss statement on the

applicant, not more than 90 days old from t 1e lite of app licatimr,-frseal-ye-a~i:id-ba l ance sheeLand profit
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and los ' statement for the prior three years on the applicant; current balance sheet and federal income tax
the prior two years on all guarantors and co-borrowers;
(6) copies of the applicant's federal income tax returns for the prior three years, if the
nd profit and loss statement required from the applicant in (5) of this subsection are not
audited by a cert 1ed public accountant;

(7J copies of the earnest money receipt and agreement, option to purchase, contract to
purchase, or invoice
the project or quali fied

r purchase of land, land and improvements, or tangible personal property related to
ergy development;

(8) a cop of a lease or easement for land and improvements related to the project or
qualified energy developme~and, in the case of a hydropower project licensed or to be licensed by the
Federal Energy Regulatory Co\ .ission, a copy of the documents designating a project boundary with a
lease and or easement to be coms eted before closing giving the applicant control of the area within the
project boundary;
(9) a detailed descri ~
io\
n of real or tangible personal property to be acquired for the
proj ect or qualified energy developmen ;
( 10) a detailed constructi n cost estimate;
( I 1) an estimate of the num er of jobs to be created or retained by this project or
qualified energy development;
( 12) if the loan is to be secured 13 real property, a written appraisal report acceptable to
the authority estimating the value of the real prope
(A) if the total loan amount is equal to r Jess than $ I ,000,000, the appraisal may be a
summary appraisal report;
(B) if the total loan amount is greater than $ 1, 00,000, the appraisa l must be a selfcontained appraisal report;

(13) ifthe loan is for the purchase of tangible person

property, an appraisal in a format

acceptable to the authonty prepared by an appraiser who is acceptableio. e authority;
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(14) copies of leases, or agreements to lease or to renew a lease between the applicant

and tenants

of~·

ct or qualified energy development, including a list of tenants, lease rates, terms,

and options;
(15) a financia l feas · 'lity analysis satisfactory to the authority;
(16) an environmental risk as e sment satisfactory to the authority, followed by an
environmental audit if required by the authority;
(17) if the loan is for improvements in energy effr~, an analysis of the energy
efficiencies that are expected to be achieved, including the units of ener~ ected to be saved over the
life of the improvements and the dollar savings expected to be realized; and
(18) any other information considered necessary by the authority to evaluate

e

(In effect before 1988; am 1/ 11/88, Register 106; am 11 /3 0/90, Register 118; am 7/19/91,
Register 119; am 9/25/92, Register 124; am 2/11/99, Register 150; am 11/1 /99, Register 153; am
2/8/2001, Register 158; am 12/3/2010, Register 197; am 4/25/2013, Register 207; am ..{JM 12°tg
Register-3.W
Authority:

AS 44.88.080

AS 44.88.095

AS 44.88.085

AS 44.88.150

Edilo~gh

AS 44.88. 155

the amendment of3 AAC 99.220 was effective 4/25/2013, it was

)u

((( ;1/o chti~ ;if; edrlo~~ no'/J; _

not published unti l Regi ster 207, October 2013.

3 AAC 99.260(c) is amended to read:
(c) The authority may issue a Joan commitment as described in (b) of this section for a
term determined by the authority. Before expiration of the loan commitment term, the originator
may request an extension of the loan commitment term for a subsequent period of 30 days if the
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authority does not fund the authority's participation in the loan. The authority will grant a loan
commitment term extension effective upon receipt by the authority of 12.5 basis points applied
to the committed loan amount as a [ONE-EIGHTH PERCENT (0.1 25%)] nonrefundable fee.
The authority may grant subsequent loan commitment term extensions for additional 30-day
periods effective upon receipt by the authority of an additional 12.5 basis points applied to the
committed loan amount as a (ONE-EIGHTH PERCENT (0.1 25%)] nonrefundable fee. (In
effect before 1988; am 1/11 /88, Register I 06; am 7/19/9 1, Register 119; am I l/1 /99, Register
153; am 2/8/2001 , Register 158; am 10/ 12/2004, Register 173 ; am 412512013, Register 207;
am 0 fzj;g /~Register.n_i)
Authority:

AS 44.88.070

AS 44.88.085

AS 44.88.212

AS 44.88.080

3 AAC 99.290(c) is amended to read:
(c) The authority may enter into a loan modification agreement with the originator and
the borrower if the authority determines that the loan modification will assist in the economic
survival of the borrower during a period of economic hardship while maximizing the ultimate
return to the authority. The authority must receive a nonrefundable $500 [$100] modification fee
before entering a loan modification agreement.
(In effect before 1988; am 1/1 1/88, Register 106; am 11 /22/88, Register 109; am 11 /30/90,

Register 11 8; am 7/19/91 , Register 11 9; am 2/11/99, Register 150; am 2/8/2001, Register 158;
am _f_/~/.?O~Regi ster 227 )
Authority:

AS 44.88.080

AS 44.88.085

3 AAC 99.290 is amended by adding a new subsection to read :
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(e) The authority may approve the assumption of an outstanding loan in which the authority
participates after evaluating the collateral securing the loan and the financial and credit history
and ability to repay of the entity proposing to assume the loan. The authority must receive a
nonrefundable assumption fee of one percent of the outstanding balance before entering a loan
assumption agreement. (In effect before 1988; am 1/1 1/88, Register I 06; am 11 /22/88, Register
109; am 11/30/90, Register 118; am 7/19/9 1, Register 119; am 2111 /99, Register 150; am

2181200 I , Register 158; am jj1S/1l!§Register_mj
Authority:

AS 44.88.080

AS 44.88.085

3 AAC 99.320(b) is amended to read :
(b) An application for authority participation must be submitted by the originator to the
authority along with a nonrefundable $1,100 [$1,000] fee. If the authority issues a commitment
to purchase a participation in the originator's loan, and the loan commitment issued by the
authority is accepted and signed by the originator and borrower and returned to the authority, the
nonrefundable $1,100 [$ 1,000] appl ication fee will be credited against the authority's
commitment fee as required by 3 AAC 99.360(b). The authority may require the originator to
include with the application any of the following:

(I a e er o
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, including originator approval at the appropriate level of
authority;
(3) a list of other unpaid loans to the appl icant or, if the applicant is not a sole
proprietorship, to any member of the applicant's business enterprise, from the state or other
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public co oration of the state along with applicant certification that each unpaid loan is current

(4)

current credit report of the applicant and the guarantor, if any;

(5) a s gned current balance sheet and year-to-date profit and loss statement on the
applicant, not more

tha~O days old from the date of application, fiscal yearend balance sheet

and profit and loss statemen for the prior three years on the applicant; current balance sheet and
federal income tax return for th prior two years on all guarantors and co-borrnwers;
(6) copies of the applicant's federal income tax returns for the prior three years, if
the balance sheet and profit and Joss s tement required from the applicant in (5) of this
subsection are not audited by a certified p blic accountant;
(7) copies of the earnest mone receipt and agreement, option to purchase,
contract to purchase, or invoice for purchase of I d, land and improvements, or tangible
personal property related to the project or qualified
(8) a copy of a lease or easement for Ian and improvements related to the project
or qualified energy development and, in the case of a hydro ower project licensed or to be
licensed by the Federal Energy Regulatory Commission, a cop of the documents designating the
project boundary with a lease or easement to be completed before

osing giving the applicant

control of the area within the project boundary;
(9) a detailed description of the project or qualified energy

velopment and a

detailed description of real or tangible property to be acquired for the project o
development;
'{t O) a detailed estimate of the cost-uf-construetien,T'·- - - - -
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(11) an estimate of the number of jobs to be created or retained by this project or

(12) i the loan is to be secured by real property, a written appraisal report
acceptable to the authori \~'.imating the value of the real property:
(A) ir\

total loan amount is equal to or Jess than $1,000,000, the

appraisal may be a sum ary appraisal report;
(B) if the tot I loan amount is greater than $1,000,000, the appraisal must
be a self-contained appraisal re ort.
(13) ifthe loan is for the pu hase of tangible personal property, an appraisal in a
format acceptable to the authority prepared by n appraiser who is acceptable to the authority;
(14) copies of leases or agreement to lease or renew a lease between the
applicant and tenants of the project or qualified ener

development, including a list of tenants,

lease rates, terms, and options;
(15) a financial feasibility analysis satisfactor
(16) an environmental risk assessment satisfactory
an environmental audit if required by the authority;
(17) if the loan is to finance improvements in energy efficien

an analysis of the

energy efficiencies that are expected to be achieved, including the units of energy e

ected to be

(1 8) any other information considered neces

(In effect before 1988; am 1/11 /88, Register 106; am 11/30/90, Register 118; am 7/19/9 1,
Register 119; am 9/25/92, Register 124; am 2/ 11 /99, Register 150; am 11 / 1/99, Register 153 ; am
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2/8/2001, Register 158; am 12/3/ 2010, Register 197; am 4/25/2013, Register 207; am Q28/~'i?
Register221)

Authority:

AS 44.88.080

AS 44.88.085

AS 44.88.155

AAC 99.320(c) to conform to technical printi g..staH<:fard .

e amendment of 3 AAC 99.320 was effective 4/25/2013, it was not published

({(/Jo ch1117jt
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3 AAC 99.350(e)(l) is amended to read:

(1) "true interest cost rate" means
(A) if the authority issues bonds to fund a participation in a loan, the rate
on the bonds of the authority; or
(B) if the authority uses authority assets to fund a participation in a loan,

the rate identified on the daily Federal Home Loan Bank of Seattle's Fixed-Rate
Advances Index which most closely matches the term of the loan, and whether the type of
loan has a fixed or variable interest rate, as determined by the authority, with the
following adjustments:
(i) for a fixed rate loan, the rate during any fiscal year may not be
lower than the five year return on the investment funds of the authority, expressed
as an annual interest rate, as determined in the authority's review of its
investments at the end of the third quarter of the prior fiscal year and for a
variable rate loan, the rate during any fiscal year will not be lower than 375 [475]
basis points;

11
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(ii) for a variab le rate loan, 100 [200] basis points will be added to

the rate;
(In effect before 1988; am 1111 /88, Register I 06; am 11 /30/90, Register 11 8; am 7/19/91,
Register 11 9; am 9/25/92, Register 124; am 211 1/99, Register 150; am 11 /1 /99, Register 153; am
8/8/2003, Register 168; am 91912010, Regi ster 197 [not printed]; am 12/3/2010, Register 197; am
1211512010, Register 197; am 1/13/2011, Regi ster 198; am 1/3112011, Register 198; am
3/8/2011, Register 198; am 4/25/2013, Register 207; am _kj,J</l) fJl(Regi ster.21:7J

Authority:

AS 44.88.080

AS 44.88. 150

AS 44.88.085

AS 44.88. 155

AS 44.88.159

Edi o s note: Event 1ough 3 AAC 99.350 was amended effective as an emergency r gulation
on 9/9/2010 and amended effective as a permanent re

endment of3 AAC 99.350 was effective 4/25/2013, it was not published
until

Regt.sllLJ1.'-4-loleffit=~01 3. [((No d~n)R-- Iv

e_4,

fv,·~ note..)))

3 AAC 99.360(c) is amended to read:
(c) The authority will, in its discretion, issue a loan commitment as described in (b) of
this section for a term detennined by the authority. Before expiration of the loan commitment
term, the originator may request an extension of the loan commitment te1m for a subsequent
period of 30 days if the authority has not funded the authority's participation in the loan. The
authority will grant a loan commitment term extension effective upon receipt by the authority of

12.5 basis points of the loan commitment as a [ONE-EIGHTH (.125%) PERCENT]
nonrefundable fee. The authority will grant subsequent loan commitment term extensions for one

12
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or more additional 30-day periods effective upon receipt by the authority of an additional 12.5

basis points of the loan commitment as a [ONE-EIGHTH (.125%) PERCENT] nonrefundable
fee. (In effect before 1988; am 1/1 1/88, Register l 06; am 11130190, Register 118; am 1111/99,
Register 153; am 10/12/2004, Register 173; am 4/25/2013 , Register 207; am i/J.~I~
Register J..'J- 7)

Authority:

AS 44.88.070

AS 44.88.085

AS 44.88.212

AS 44.88.080
Edit~r.ls-mJte:

Even though the ame11d111e11t of 3 A-AG 99.360 was effectille-412-Sl~it was

not published UI.ltiLRegi-ster-Ze-T,-ectotJer

2-on:- {_({ N
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3 AAC 99.390(c) is amended to read:
(c) The authority may enter into a loan modification agreement with the originator and
the borrower if the authority detennines that such a modification will assist in the economic
survival of the borrower during a period of economic hardship while maximizing the ultimate
return to the authority. The authority must receive a nonrefundable $500 [$100] modification fee
before entering a loan modification agreement.

3 AAC 99.390(e) is amended to read:
( e) The authority may approve the assumption of an outstanding loan in which the authority
participates after evaluating the collateral securing the loan and the financial and credit history
and ability to repay of the entity proposing to assume the loan. The authority must receive a
nonrefundable [$200] assumption fee of one percent of the outstanding loan balance before
entering a loan assumption agreement. (In effect before 1988; am 1/11188, Register 106; am
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11 /22/88, Register 109; am 11 /30/90, Register 11 8; am 7/19/91, Register 11 9; am 2/11199,
Register 150; am 2/8/2001 , Register 158; am J_/1~ /2.0tfRegister 2'27 )

Authority:

AS 44.88.080

AS 44.88.085

3 AAC 99.520(b) is amended to read:
(b) The authority will solicit the review and advice of either local government or the

regional resource advisory council in the area within which a development project is located
before

(1) entering into an agreement to finance or develop a development project for
which the authority does not expect to issue bonds; or
(2) executing other contracts, agreements, resolutions, or other matters that
directly concern the development, maintenance, and operation of a development project.
(In effect 1/1 1/88, Register 106; am 11 /30/90, Register 11 8; am 12/5/20 13, Register 209;
am 0 i_!1g /.2D~egister1U...)

Authority:

AS 44. 88.080

AS 44.88.095

AS 44.88.085

AS 44.88. 174

AS 44. 88. 177

3 AAC 99.575(a) is amended to read:
(a)

If the authority provides development project financing for a development project

that the authority will not own and operate, the initial interest rate on the financing will be set at
the time the authority issues a development project financing commitment letter. The initial
interest rate will be no less than 250 (FROM 250 TO 450] basis points above the interest rate
paid on the securities of the United States Treasury that have a maturity date comparable to the

14
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term of the authority's financing. In the event that no United States Treasury security is directly
comparable in maturity to the authority's development project financing, the authority may use
the United States Treasury security the authority in its discretion determines to be most directly
comparable as possible. The authority will establi sh the initial interest rate for the financing
within this range based on the authority's evaluation of the relative ri sk of the transaction. In
evaluating the risk of the transaction, the authority may consider the nature of the project
applicant and its creditworthiness; the nature of the development project and its financial
strengths or weaknesses; the size, length, and other terms of the financing; the collateral for the
financing; and any other factors the authority reasonably determines to bear on the risk in the
transaction.
(Eff. 12/5/2013, Register 209; am Jj:B( tA,gRegister.J#)

Authority:

AS 44.88.080

AS 44.88. 172

AS 44.88.212

AS 44.88.085

3 AAC 99.590(a) is amended to read:
(a) The nonrefundable application fee for development project financing is
(1) $5,500 [$5,000] for financing of Jess than $10,000,000;
(2) $11,000 [$ 10,000] for financing from [OF BETWEEN] $ 10,000,000 to
[AND] $20,000,000;
(3) $22,000 [$20,000] for financing in excess of $20,000,000;
(Eff. 12/5/2013, Register 209; am .f_1:1612DffRegister.E:lJ

Authority:

AS 44.88.080

AS 44.88. 172

AS 44.88.2 12

AS 44.88.085
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3 AAC 99.710(g) is amended to read:
(g) The authority will monitor the size of its guarantees to ensure compliance with
AS_44.88.540 [ISSUANCE OF LOAN GUARANTEES IN AMOUNTS EXCEEDING $500,000
PER LOAN WILL BE SUSPENDED WHEN THE TOTAL INITIAL PRINCIPAL AMOUNT
OF ALL LOANS HAVING AN IN ITIAL GUARANTEE EXCEEDING $500,000 REACHES
$25,000,000).
(Eff. 8/1 /88, Register 107; am 11/30/90, Register 11 8; am 7/19/91, Register 119; am 9125192,
Register 124; am 10/23/96, Register 141; am 2/ 11/99, Register 150; am 11 / 1199, Register 153;
am 2/8/2001, Regi ster 158; am _bj~/).0~8R.egistermJ

Authority:

AS 44.88.080

AS 44.88.505

AS 44.88.560

AS 44.88.085

AS 44.88.515

AS 44.88.570

Editor's note: As of Register 151 (October 1999), the regulations attorney made technical
revisions under AS 44.62.125 (b )( 6) to reflect the name change of the Department of Labor to
the Department of Labor and Workforce Development made by ch. 58, SLA 1999 and the
corresponding title change of the commissioner oflabor.

3 AAC 99.750(a) is amended to read:
(a) The financial institution that submits an application under 3 AAC 99.720_must also
submit a nonrefundable $250 fee [OF $200) with the application. In addition, the financial
institution, or any substitute financial institution, or the borrower must pay a nonrefundable

$500 [$100) fee for any modifi cation of the terms of the guarantee.
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(Eff. 811 /88, Register 107; am I 1/22/88, Regi ster 109; am 11130/90, Register 118; am 7119/91,
Register 119; am 9/25/92, Regi ster 124; am I 2/2/94, Register 134; am 10/23/96, Register 141;
am 2/11199, Register 150; am 1111199, Register 153; am 2/8/200 I, Register I 58; am y

ig I J.~l8

Register.Jal)

Authority:

AS 44.88.080

AS 44.88.085

AS 44.88.535

3 AAC 99.810(b) is amended to read:
(b) A nonrefundable $250 [$200) application fee is due from the applicant at the time
that an application is filed with the department. This fee will be credited toward the origination
fee if the loan is made.

3 AAC 99.810(c) is amended to read:
(c) An origination fee not to exceed 15 basis points applied to [ONE AND ONE-HALF
PERCENT OF] the loan balance is due from the borrower at the time that the loan is made.

3 AAC 99.810(d) is amended to read:
(d) A late fee not to exceed five percent [5%) of the payment amount may be charged to
a borrower for each loan payment that is more than 15 days past due.

3 AAC 99.81 O(e) is amended to read:
(e) An extension fee not to exceed $50 [$25] may be charged to a borrower to process a
loan extension. (Eff. 1/12/89, Register 109; am 3/30/89, Register 110; am 7/ 19/91, Register 119;
am lJJg ;J. 0~

2

Registernl)
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AS 44.88.420

3 AAC 99.830(a)(2) is amended to read:
(2) copies of the applicants' federal income tax returns for the preceding three
years, and for additional years if requested by the department; and

3 AAC 99.830(a)(3) is repealed.
(3) repealed

_i/~9, ;:iot~

(Eff. 2/8/2001, Register 15 8; am

Authority:

AS 44.88.600

Jj2i I .zn'! Register~

AS 44.88.610

AS 44.88.620

3 AAC 99.865 is amended to read:

3 AAC 99.865. Interest rate. The department shall set the interest rate on a quarterly
basis for loans under this article. The interest rate set for a quarter remains in effect until the
department changes the rate. The interest rate set by the department is based on the prime rate
listed in the Wall Street Journal during the previous quarter minus one percentage point[, BUT
NOT LESS THAN SIX PERCENT PER ANNUM.]. The interest rate will be established at the
nearest one-half point. The interest rate on an individual loan will be set at the time the loan is
approved by the loan committee. (In effect 2/8/2001, Register 158; am ..~_/28 1J/1 Register.227)

Authority:

AS 44.88.600

AS 44.88.610

AS 44.88.620

3 AAC 99.880(b) is amended to read:
(b) A nonrefundable $150 appl ication fee [OF $ 100] is due to the department at the time
an application for a loan under this article is submitted to the department.
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3 AAC 99.880(f) is amended to read:
(f) A nonrefundable $150 modification fee [OF $100] may be charged to a borrower to
process a loan modification of an outstanding loan under this article.
(Eff. 2/8/200 I, Register 158; am .f!.2'6I; 0!\ egister_m)

Authority:

AS 44.88.600

AS 44.88.610

AS 44.88.620

( (( ?~ ) 51..v.._- 1= Vl ch v'\-/1

3 AAC 99.930 is repealed and readopted to read:

pa fQ S

(Cl

f ~. ) ) J

In this chapter
(1) "authority" means the Alaska Industrial Development and Export Authority;
(2) "basis points" means the common unit of measure for interest rates and other percentages in
finance; one hundred basis points equals one percent;
(3) "board" means the board of the Alaska Industrial Development and Export Authority;
(4) "code" means the Internal Revenue Code of 1986, as amended;
(5) "department" means the Department of Commerce, Community, and Economic
Development;
(6) "effective term" means the number of years the loan is outstanding when the originator
amortizes its portion of the Joan in accordance with 3 AAC 99.240(f) or 3 AAC 99.340(f) ;
(7) "executive director" means the executive director of the Alaska Industrial Development and
Export Authority;
(8) "financial institution" means, for purposes of 3 AAC 99.700 - 3 AAC 99.785, a federally or
state chartered institution authorized to perfonn banking functions within the state of Alaska;
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(9) "guarantee authorization" means the document which authorizes the issuance of a loan
guarantee by the authority to a financial institution on behalf of a borrower;
(10) "improvements in energy efficiency" means any technology, process, equipment, facility,
building, structure, or improvement that is intended to and is reasonably likely to reduce energy
consumption or the cost of energy, based on current engineering and technological standards;
(1 1) "liquidation" means the exercise of all remedies commercially reasonable, in the opinion of
the authority, to collect all amounts available to pay the debt;
(12) "liquidation expenses" means, for purposes of 3 AAC 99.700 - 3 AAC 99.785, normal costs
of the foreclosure action, including legal fees, title fees, and advertising costs, the costs and
expenses of maintaining the collateral, and costs of sale;
(13) "loan(s)" means, for purposes of 3 AAC 99.700 - 3 AAC 99.785, a new loan or a loan to
refinance existing debt;
(14) "loan guarantee agreement" means the document that sets out terms and conditions
governing the guarantee of a loan;
(15) "loan portfolio of the authority" means all loans, loan participations, and loan guarantees
approved and pending closing, owned or issued by the authority under the tax-exempt loan
participation program (3 AAC 99.200 - 3 AAC 99.290), the taxable loan participation program
(3 AAC 99.300 - 3 AAC 99.390), or the business and export assistance program (3
AAC 99.700 - 3 AAC 99.785), and all other loans appropriated to or purchased by the authority;
(16) "mortgage" means a mortgage deed, deed of trust, or other security instrument;
(17) "originator" means the Commercial Fishing and Agricultural Bank, and a commercial bank,
savings and loan association, mutual savings bank, credit union, or other financial institution
that
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(A) is either insured by the Federal Deposit Insurance Corporation or the National Credit
Union Association, or regulated by the Office of Thrift Supervision, The Office of the
Comptroller of the Currency, The Federal Reserve, or state banking regulators under AS 6 or
substantially similar banking regulations or statutes of another state;
(B) is approved by the authority;
(C) has entered into an agreement with the authority to act as a seller and servicer of
loans under the loan participation program;
(18) "outstanding bonds" means, for purposes of3 AAC 99.700 - 3 AAC 99.785, bonds that have
not been paid in full or defeased;
(19) "project," for purposes of3 AAC 99.700- 3 AAC 99.785, has the meaning provided
in AS 44.88.900 (13) and, with respect to a loan made to provide working capital to a business;
means that business;
(20) "public offering" means a sale or proposed sale of bonds to a purchaser who intends to resell the bonds to members of the general public;
(21) "qualified energy development" has the meaning provided in AS 44.88.900;
(22) "real property loan" means a loan described in 3 AAC 99.230(a);
(23) "region" means one of the regions set out in 3 AAC 99.710(d);
(24) "related persons" means persons who are considered to be related for purposes of sections
144 - 150 of the code;
(25) "retained" means the holding of a note evidencing indebtedness, together with the right to
receive payments under the note;
(26) "state resident" means an individual who has resided in the state for a minimum of 30 days
and who intends to make the state a permanent place of abode; the determination of intent will
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include consideration of the individual's mailing address, where the individual owns property,
where the individual's vehicles are registered, and location of the individual's immediate family;
(27) "tangible personal property" means, for the purposes of 3 AAC 99.700 3 AAC 99.785, equipment, chattels, mortgages, contracts, inventory, and accounts receivable;
(28) "total available guarantee dollars" means the maximum dollar amount of guarantees the
authority will issue, which is the amount shown in 3 AAC 99.710(d). (In effect before 1988; am
1111188, Register 106; am 8/ 1/88, Register 107; am 1/12/89, Register 109; am 11 130190, Register
11 8; am 9/25/92, Register 124; am 12/2/94, Register 134; am 2/11 /99, Register 150; am 1111199,
Register 153; am 2181200 1, Register 158; am 10/12/2004, Register 173; am 4/25/2013, Register
207; am ~;,n;;~egister~

Authority:
Editor's note:

AS 44.88.080

AS 44.88.085

AS 44.88.900

f Re _ister 17 1 (October 2004), the regulations attorney made technical

revisions under AS 44.62.125 (b )(6) to reflect the name change of the Departm

t of Community

and Economic Development to the Department of Commerce, Co
Development made by ch. 47, SLA 2004 and the corres

0

Cling title change of the commissioner

of community and economic development.
In 2012 the revisor of statutes ,,-acting under AS 01.05.031 and codifying changes that
appear in sec. 13, ch. 60, SL

012, realphabetized definitions in AS 44.88.900 , and

renumbered former A Ll4.88.900 (9) as AS 44.88.900 (10). As of Register 204 (January 2013),
the regulatioy
AAC 99.

omey made a conforming technical revision under AS 44.62. 125 (b)(6), to 3

(o, so that a cross-reference to former AS 44.88.900 (9) now refers to the renwnbered

para
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note.)))

published until Register 207, October 2013.
In 2013 the revisor of statutes, acting under AS 01.05.031
appear in sec. 10, ch. 26, SLA 2013, realphabetized definitio

~e

difying changes that

~AS 44.88.900 , and

renumbered former AS 44.88.900 (10) as AS 44.88.9 0 (11). As of Register 209 (April 20 14),
the regulations attorney made a confonning tee mi cal revision under AS 44.62.125 (b)(6), to 3
AAC 99.930, so that a cross-referenc/
renumbered paragraph, AS 44.8/

former AS 44.88.900 (10) now refers to the

('.) (11 ).

In 2014 the revisor o~Jatutes, acting under AS 01.05.031 and codifying changes that
appear in sec. 11 , ch. 93, LA 2014, realphabetized definitions in AS 44.88.900 , and
renumbered former

, 44.88.900 (11) as AS 44.88.900 (13). As of Register 212 (January 2015),

the regulations att rney made a conforming technical revision under AS 44.62.125 (b )(6), to 3
AAC 99.930,

that a cross-reference to former AS 44.88.900 (11) now refers to the

3 AAC 101.140(a) is amended to read:
(a) Upon the issuance of written notification by the authority to the applicant that the
application is complete, a nonrefundable [AN] application fee in the amount described in (b) of
this section is due. No application will be given further consideration without payment of this
fee. The application fee shall be nonrefundable but may be credited against the commitment fee
if the requested financing is approved.
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3 AAC I 01.140(b) is amended to read:
(b) The application fee shall be
(1) $5,500 for a loan or guarantee ofless than $10,000,000[- $5,000 fee];

(2) $11,000 for a loan or guarantee from [BETWEEN] $10,000,000 to [AND]
$20,000,000[- $10,000 FEE];
(3) $22,000 for a loan or guarantee in excess of $20,000,000[ - $20,000 FEE].
(Eff. 4125/2013, Register 207; am _.6_12'6 1l!!f Registerm )
Authority:

AS 44.88.085

AS 44.88.670

AS 44.88.680

Editor's note: Even though 3 AAC 101.140 was adopted and effective 4/2512013, it was not
published until Register 207, October 2013.

3 AAC I 01.180(b) is amended to read
(b) An applicant seeking to enter into a lease-purchase, sale-leaseback, build-operatetransfer, operate-transfer, or similar financing arrangement shall submit a preliminary application
under 3 AAC 101.060 and a full application under 3 AAC I 01.070.The preliminary application
and the final application should include a statement setting out the financing arrangement being
sought with the authority. The authority will consider the application as provided for in
3Type equation here. AAC 101.090, 3 AAC 101.100, 3 AAClOl.110, and 3 AAC 101.150. The
applicant shall pay the authority! [AN] nonrefundable application fee of
(1) $5,500 [$5,000] for any financing arrangement up to $10,000,000.(;} [,AN

APPLICATION FEE OF]
(2) $11,000 [$11 ,000] for any financing arrangement from [BETWEEN]
$I 0,000,000 !Q_[AND] $20,000,000.(;} [, AND AN APPLICATION FEE OF]
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(3) $22,000 [$20,000] for any financing arrangement over $20,000,000. The
application fee is nonrefundable [NON-REFUNDABLE] but the applicant may apply it against
the commitment fee if the authority approves the financing.
(Eff. 4/25/2013, Register 207; am __0;gaf>~8Register.2.ll_)

Authority:

AS 36.30.095

AS 44.88.670

AS 44.88.085

AS 44.88.680

Ediror1s-m>~AC

AS 44.88.690

I OJ 1.80-was-adupted and effective 472512013, it was not
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3 AAC 102.070(a) is amended to read:
(a) A nonrefundable $1,250 [$ 1,000] application fee is due from the applicant at the time
that an application is filed with the authority. This fee will be credited toward the guarantee fee if
a guarantee is issued or toward the origination fee if a loan is made.
(Eff. 3/29/2013, Register 207; am ~)i;>;JVfgRegister--2.2:1)

Authority:

AS 44.88.085

AS 44.88.770

Editoa:!.s_note: Even though 3 AAC I 02.070 was ado.µted-attc.f-effuffiVe372~ it was not .

pu~hechffifi

egister 207, October 2013.

Cl{ ?ubl. slv-: /Ju cku" ~~ h>

1
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3 AAC I 02.080(g) is amended to read :
(g) A one-time guarantee fee of 150 basis points [ONE AND ONE-HALF PERCENT
OF] the principal amount guaranteed is due when the authority issues its guarantee to the
financial institution.
(Eff. 3/29/2013, Register 207; am _fj;p ;JO~Register121.)
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AS 44.88.770
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3 AAC 102.1 lO(c) is amended to read :
(c) An origination fee not to exceed 150 basis points applied to [ONE AND ONEHALF PERCENT OF] the loan balance is due from the borrower at the time that a loan is made.

o'g

(Eff. 3/29/201 3, Register 207; am lJj.<J/2._, Register_2:U)

Authority:

AS 44.88.085

AS 44.88.750

AS 44.88.770

Edito·r1s-trote:-Everrttmuglr3-A*e-t-eZ:-1-te-waSCitlupted-al.'ld-GtJ.ecti ve 3/29/2013, it was not

.

.

.

.

l{(AJo

pubtished-ttn-t-rl-R-egrster207, Octo ber 2UT.3. l l

chaV'lcu ~ fo
.,._-

e.o.h,1;, ()c>b2.)))

3 AAC 102.1 20(b)(1) is amended to read:

(1) "true interest cost rate" means
(A) if the authority issues bonds to fu nd an NMTC leverage loan, the rate
on the bonds of the authority; or
(B) if the authority uses authority assets to fund an NMTC leverage loan,
65 percent of the rate identified on the daily Federal Home Loan Bank of Seattle's FixedRate Advances Index which most closely matches the tenn of the loan, and whether the
type of loan has a fixed or variable interest rate, as determined by the authority, with the
fo llowing adjustments:
(i) for a fixed-rate loan, the rate during any fiscal year may not be
lower than the five-year return on the investment funds of the authority, expressed
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as an annual interest rate, as determined in the authority's review of its
investments at the end of the third quarter of the prior fiscal year and, for a
variable rate loan, the rate during any fiscal year will not be lower than 375 [475]
basis points;
(ii) for a variable rate loan, 100 [200] basis points will be added to
the rate;

o'g

(Eff. 3/29/2013, Register 207; am _f_!1Zl2._, Register~
Authority:
Editor1s-n~te:

AS 44.88.085

AS 44.88. 770

EvenJ:hQllgh 3 AAC 102.120 was adopted and effective 3/291201 ~-it..was..nu.t

pub+ished-unti-l-Regi.stei:.-207, October 2013 .
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3 AAC I 02.900 is repealed and readopted to read:
3 MC 102..9JlQ. DefinitloJis.. (({_\Io
u

v

u

u~ r /, l\lL JJ) ( ( ( I a la ya ra5 tCJ phD. )'))

In this chapter,
(1) "authority" means the Alaska Industrial Development and Export Authority;
(2) "basis points" means the common unit of measure for interest rates and other percentages in
finance; one hundred basis points equals one percent;
(3) "board" means the board of the authority;
(4) "executive director" means the executive director of the authority;
(5) "guarantee" means an agreement pledging assets of the authority to pay the regularly
scheduled principal and interest due on a loan made for a qualified project, subject to conditions
set out in the guarantee;

27

Register ~.

Qc-f.ober

, 20 '

8

COMMERCE, COMMUNITY, AND EC. DEV.

(6) "leveraged loan" mean a loan made into an investment entity, the proceeds of which, together
with other funds, including tax credit equity, are invested as a qualified equity investment in a
qualified community development entity that will use the funds to finance a project, business, or
nonprofit activity for which the entity allocates new markets tax credits;
(7) "leverage loan product" means either a guarantee or a loan;
(8) "loan" means an extension of credit by the authority or a third-party lender to a bo1rnwer for
an approved and eligible project, business, or nonprofit activity;
(9) "new markets tax credit" or "NMTC" means tax credits that ari se out of 26 U.S .C. 45D
(Internal Revenue Code) and related regulations;
(10) "NMTC financing" means a loan or guarantee provided under this chapter in connection
with the federal new markets tax credit program administered by the Community Development
Financial Institutions Fund that arises out of26 U.S.C. 45D (Internal Revenue Code) and related
regulations;
(I I) "working day" does not include a Saturday, Sunday, or a state holiday. (Eff. 3/29/2013,
Register 207; am _h!).g;2_Q,' \.egister_q)
Authority:

AS 44.88.085

AS 44.88.770

AS 44.88.799

Editors note: Even though 3 AAC 102.900 was adopted and effective 3/29
pubiiSh~d-m'.l,til&gister

207,

Qg_obe~0 1-

snot

.

3 AAC I03.I40(b) is amended to read:
(b) The application fee shall be
(1) $5,500 for a loan or guarantee ofless than $ 10,000,000[ - $5,000 FEE] ;
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(2) $11,000 for a loan or guarantee from [OF BETWEEN] $ 10,000,000 to [AND]
$20,000,000[ - $10,000 FEE];
(3) $22,000 for a loan or a guarantee in excess of $20,000,000[ - $20,000 FEE].
(Eff. 12/3/2015, Register 2 18; am

-~_;:;g g01,£Register..22.2)

Authority:

AS 44.88.820

AS 44.88.085

AS 44.88.830

AS 44.88.800
Edit-0Fs-note:-E-veH4heugh-tl1~flept.i{;)H-Gf 3 AA-G-W3 .020-was-effechve 1273720f5,
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